
IN THE SUPREME COURT OF THE VIRGIN ISLANDS 
 

 
Appeal No. 2020-0017 

 
MOHAMMED SUID, 

Appellant 
____________________ 

 
LAW OFFICE OF KARIN A. BENTZ, P.C., AND KARIN A. BENTZ 

 Appellee. 
_____________________ 

 
On Appeal from 

The Superior Court of the Virgin Islands 
Division of St. Thomas-St. John 

 
Superior Court Civ. No. 349/2018 (STT) 

 
 

APPELLANT MOHAMMED SUID’S REPLY BRIEF 
 

 
LAW OFFICES OF LEE J. ROHN AND ASSOCIATES, LLC 

Lee J. Rohn, Esquire 
Rhea Lawrence, Esquire 
Counsel for Appellant 

1108 King Street, Suite 3 
Christiansted, St. Croix 

U.S. Virgin Islands 00820 
(340)778-8855 Telephone 
(340)773-2954 Facsimile 

 
 
 
 
 

08/03/2020



i 

APPELLANT'S REPLY BRIEF 
 

TABLE OF CONTENTS 
 

I. REPLY ............................................................................................................... 1 
A. Response to Appellees’ Statement of the Case .................................................. 1 
B. Response to Appellees’ Statement of Facts ........................................................ 1 
1. The American Arbitration Association (AAA) rejected Appellees’ mediation 
without payment of fees argument and closed the case because Appellees’ refused 
to pay the required fees.  Appellees have never sought review of this 
determination. ............................................................................................................ 2 
2. Appellees’ objective actions demonstrate that Appellees' true motive was 
avoiding the application of the AAA Consumer Rules. ............................................ 5 
C. Response to Appellees’ Argument ..................................................................... 6 
1. Appellees’ Virgin Islands and National Policy argument has been correctly 
rejected by other Courts and is belied by the language of the Federal Arbitration 
Act itself. .................................................................................................................... 7 
i. Appellees’ national policy argument is irreconcilable with 9 U.S.C. §3. .......... 8 
ii. This Court has recognized waiver where the conduct occurred in the 
arbitration forum. ..................................................................................................... 12 
2. Appellant has suffered prejudice. ..................................................................... 13 
III. CONCLUSION AND PRAYER FOR RELIEF ........................................ 15 
 

08/03/2020



ii 
 

TABLE OF AUTHORITIES 
 

Cases 
Allen v. HOVENSA, 2013 WL 3976835, at *3 (V.I. July 31, 2013) ................... 5, 12 
Bashiti v. Tutu Park, Ltd., 66 V.I. 604, 609-610 (V.I. May 26, 2017)................ 5, 12 
Brown v. Dillard's, Inc., 430 F.3d 1004, 1012, (9th Cir. 2005) .............................. 13 
Freeman v. SmartPay Leasing, LLC, 771 F. App'x 926, 932, 2019 WL 1977199 

(11th Cir. 2019) .................................................................................................... 13 
Garcia v. Mason Contract Prod., LLC, No. 08-23103-CIV, 2010 WL 3259922, at 

*1–3 (S.D. Fla. Aug. 18, 2010) .............................................................................. 9 
Nadeau v. Equity Residential Properties Mgmt. Corp., 251 F. Supp. 3d 637, 641, 

(S.D.N.Y. 2017) ................................................................................................... 12 
Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Ct., 152 P.3d 737, 740 (Nev. 

2007) ..................................................................................................................... 13 
Spano v. V & J Nat'l Enterprises, LLC, 264 F. Supp. 3d 440, 458 (W.D.N.Y. 2017)

 .............................................................................................................................. 11 

Statutes 
9 U.S.C.A. § 3 ............................................................................................................ 8 

Other Authorities 
Asha A. Echeverria, Brian R. Zimmerman, Construction Bills: Recent Changes to 

Construction Laws, Constr. Law., Spring 2020 ..................................................... 8 
David S. Schwartz, Enforcing Small Print to Protect Big Business: Employee and 

Consumer Rights Claims in an Age of Compelled Arbitration, 1997 Wis. L. Rev. 
33, 55 (1997) .......................................................................................................... 3 

 

 

 

08/03/2020



1 

I. REPLY 

A. Response to Appellees’ Statement of the Case 
 

There is nothing improper about Appellant’s request that this Court, 

consistent with the language of the Federal Arbitration Act, 9 U.S.C. §3, and the 

body of case law cited by Appellant in his opening brief, hold that the failure to 

pay the required fees of the arbitration forum such that the case is closed 

constitutes default, waiver or a material breach of contract and the non-defaulting 

party is free to litigate his case in the Superior Court of the Virgin Islands.  There 

is no requirement in the FAA or this Court’s jurisprudence that provides that the 

Superior Court, under those circumstances, may compel arbitration twice.  

B. Response to Appellees’ Statement of Facts 
 

Appellees’ recitation of facts is entirely inconsistent with what occurred.  

Appellees' “facts” in support of their brief rely solely on their contention that they 

acted consistent with the alleged agreement to mediate first. However, this 

revisionist view of the facts is belied by the record.  
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1. The American Arbitration Association (AAA) rejected Appellees’ 
mediation without payment of fees argument and closed the case 
because Appellees’ refused to pay the required fees.  Appellees have 
never sought review of this determination. 

 
The arbitrator in the new and unauthorized arbitration proceeding rejected 

Appellees' demand that the Commercial Rules apply holding: 

The law offices of Karen A Bentz, PC, has moved for this matter to 
proceed under the Commercial Rules, in light of contractual language 
setting to that effect. Mohammed Suid has responded that the matter 
should proceed under the AAA's Consumer Rules, since the issue was 
previously decided, and the opinion of the AAA had concluded that 
the Consumer Rules were in effect since the strictures which would 
have enabled avoidance of those rules had not been followed by The 
law offices of Karen A Bentz, PC.  
 
Being advised in the premises, it is Ordered that the Consumer rules 
will be applied. The earlier AAA ruling remains dispositive of this 
issue. 

 
 (JA835.)  The reason the first arbitration proceeding was closed was because 

Appellees refused to pay the required fees of the very arbitration it forced on 

Appellant on a take it or leave it basis.  It was Appellees who drafted the language 

of the arbitration clause specifically designating the AAA as the forum to litigate 

the case and then imposed it on Appellant on a take it or leave it basis.1 

                                                 
1 The situation described above meets the standard definition of adhesion contract 
and highlights the inherent disparity in bargaining power between Appellant and 
Appellees in such situation: 
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Appellees’ sole justification is their claim that they failed to remit payment 

because the parties had not yet mediated.  However, Appellees specifically 

requested that the AAA administer mediation before arbitration but refused to pay 

the required fees for this to occur because of their legally unsupported contention 

that the AAA Commercial Rules should apply. (JA182.)  Appellees specifically 

requested that “the matter should be submitted to mediation administered by the 

AAA before any submission to be made for Arbitration.” (Letter dated December 

11, 2018, JA182.) Appellees made this request for the AAA to administer 

mediation not once, but three times. (JA182; Letter dated December 27, 2018, 

                                                                                                                                                             
An adhesion contract is well understood as: (1) a standardized (typed or 
printed) form document (2) drafted by, or on behalf of, one party which (3) 
participates routinely in numerous like transactions and (4) presents the form 
to the other, “adhering” party on a take-it-or-leave-it basis; (5) the adhering 
party enters into few transactions of the type in question, and (6) the 
adhering party signs the form after dickering over the few terms, if any, that 
are open to bargaining. Certain features implicit in this definition bear 
emphasis. 
All discussions of adhesion contracts recognize the characteristic disparity of 
bargaining power between the drafter and the adherent. Professor Rakoff, by 
pointing out that the adhering party “enters into few transactions of the type 
in question,” brings out a second disparity not always mentioned: disparate 
knowledge. The adhering party is disadvantaged by relative ignorance of the 
implications of the adhesive form term, and of the likelihood and nature of a 
future legal dispute in which the form term would be invoked. 

See David S. Schwartz, Enforcing Small Print to Protect Big Business: Employee 
and Consumer Rights Claims in an Age of Compelled Arbitration, 1997 Wis. L. 
Rev. 33, 55 (1997). 
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JA288; Letter dated January 17, 2019, JA218.)  In their January 17, 2019 letter, 

Appellees specifically stated “Hence, once again, Defendants request that the 

matter be referred to Mediation to be administered by the AAA and look forward 

to the receipt of a list of possible mediators. (JA218) 

The AAA’s rules regarding mediation administered by it are clear.  Under 

“Mediation Services” and “How to Initiate Mediation,” the AAA instructs a user to 

file and pay the fees for mediation “[i]f the American Arbitration Association is 

written into your contract for dispute resolution.”  See Mediation Services, AAA, 

https://aaamediation.org/mediation-services. The AAA rules are clear that 

meditation is to occur within the supervision of the AAA, and the fees were to be 

paid by Appellees.  Appellees refused to pay and forced the AAA to close the 

arbitration.    

The AAA repeatedly informed Appellees that the failure to pay the fees 

would result in the matter being closed and that Appellant would be free to submit 

his dispute to the appropriate court for resolution. (JA562; 606) Indeed, Appellant 

equally notified Appellees that he would be returning to court to have his case 

reopened if the case was closed. (Letter dated December 13, 2018, JA565; see also 

JA89).  With full knowledge that the Appellant would be free to return to court, 
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and that he intended to do so if the arbitration proceeding was closed, Appellees 

still refused to pay the required fees, and the case was closed by the AAA. 

(JA601.) This is direct, explicit, and unequivocal waiver, and, as more fully 

explained below, Appellees' reliance on Allen v. HOVENSA, 2013 WL 3976835, at 

*3 (V.I. July 31, 2013), is misplaced. 

2. Appellees’ objective actions demonstrate that Appellees' true motive 
was avoiding the application of the AAA Consumer Rules. 

 
Despite the determination in the first arbitration proceeding that the Consumer 

Rules applied and not the Commercial Rules of the AAA2, in the new unauthorized 

                                                 
2 The meritless nature of Appellees’ arguments is further demonstrated when one 
reads the clear and unambiguous language of the AAA Rules. R-1 of the 
Commercial Arbitration Rules specifically reads that notwithstanding any 
contractual language to the contrary, “A dispute arising out of an employer-
promulgated plan will be administered under the AAA’s Employment Arbitration 
Rules and Mediation Procedures. A dispute arising out of a consumer arbitration 
agreement will be administered under the AAA’s Consumer Arbitration Rules.” 
https://adr.org/sites/default/files/Commercial%20Rules.pdf at * (Last Visited, July 
29, 2020.) See also Bashiti v. Tutu Park, Ltd., 66 V.I. 604, 611 (V.I. May 26, 
2017)(examining the requirements of the AAA rules in determining whether a 
litigant’s conduct constituted waiver.) 
 
As correctly noted by the AAA, the Due Process Protocol of the AAA requires that 
the AAA independently review the arbitration agreement to determine the nature of 
the transaction and which rules apply.  The AAA did so, and correctly determined 
that the dispute arises from a consumer transaction, and therefore the AAA 
Consumer Arbitration Rules must apply.  Appellees never registered their 
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arbitration proceeding filed by Appellees, they again attempted to have the AAA 

apply Commercial Rules. (Motion to Apply Commercial Rules, JA759) The AAA 

again rejected Appellees’ argument in the new, unauthorized arbitration. (JA835)   

C. Response to Appellees’ Argument 
 
Appellee makes three arguments in this appeal: (1) that there is a Virgin 

Islands and national policy in favor of arbitration; (2) Appellant has failed to meet 

his burden to show waiver and (3) that Appellant has some ulterior motive to 

disparage the firm’s reputation in a public forum.  Appellant declines to address 

Appellees’ speculative argument regarding an alleged ulterior motive raised for the 

                                                                                                                                                             
arbitration clause with the AAA so that it could perform the necessary review to 
determine whether it meets the Due Process Protocol.  
 
Appellees also refused to waive the provision in the arbitration agreement 
purporting to require Commercial Arbitration Rules and attempting to have the 
AAA violate its Due Process Protocol and apply rules it cannot apply.  
(JA182;JA288;JA218) Nothing in the Superior Court’s order compelling 
arbitration required the AAA to violate its Due Process Protocol and by Appellees 
referencing that the arbitration be processed by the AAA, they subjected itself to 
the jurisdiction of the AAA, its Due Process Protocol and its procedure to 
independently determine which rules apply. 
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first time in this appeal and irrelevant to the substantial and important legal issues 

raised by Appellant.3  Appellant will address Appellees’ other arguments below.  

1. Appellees’ Virgin Islands and National Policy argument has been 
correctly rejected by other Courts and is belied by the language of the 
Federal Arbitration Act itself. 

 
Unable to refute the many cases cited by Appellant in support of his 

argument that the Superior Court erred in denying Appellant’s Rule 60(b) motion 

to reopen his case and erred in denying Appellant’s request for a stay of the new 

and unauthorized AAA proceeding, Appellees’ rely upon the well-worn “national 

                                                 
3 Appellant’s claims against Appellees are not frivolous.  Despite signing a retainer 
agreement which stated that Bentz would represent Suid in the Florida action, 
Bentz was not and is not licensed to practice in Florida. (JA115.) According to 
Law Offices of Karin Bentz, P.C.’s website, Karin Bentz is the only listed attorney 
and is not licensed to practice law in the state of Florida. See Law Offices of Karin 
A. Bentz, P.C., The Team, http://www.virginlaw.com/team/. (Last Visited, July 30, 
2020.) 

At no time prior to Bentz’s withdrawal from representation on the Florida case did 
she disclose to Suid that she would need to obtain Florida local counsel to actually 
represent Suid.  (JA115-116.)Yet Bentz had Suid sign her retainer agreement 
which demanded a contingency fee AND that Suid must put forth $1,500.00 as a 
retainer for “fees and costs”.  (JA115-116) At no point did Bentz warn Suid that 
the $1,500.00 retainer would merely be used to “investigate” the Hard Rock Claim, 
nor was it made clear to Suid that money would be used for Bentz to take a 
vacation and pay for her food and drinks. (JA115-116.) 
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policy in favor of arbitration” argument.4  This argument has been rejected by 

other Courts, and this Court should similarly do so. 

i. Appellees’ national policy argument is irreconcilable with 9 U.S.C. §3. 
 

First, Appellees’ “national policy in favor of arbitration” argument under the 

facts at issue here is belied by the Federal Arbitration Act itself which provides 

that a court may compel arbitration if, and only if, “the applicant for the stay is not 

in default in proceeding with such arbitration”.  9 U.S.C.A. § 3.  While this Court 

has previously noted that the procedural provisions of the FAA, such as Section 3, 

do not apply to the Superior Court of the Virgin Islands regarding whether a matter 

may be stayed or dismissed pending arbitration, see Allen v. Hovensa, L.L.C., 59 

V.I. 430, 435 (V.I. July 31, 2013)(collecting cases),  the default provision of 

Section 3 appear to be substantive and provides that when faced with a party in 

                                                 
4 On September 20, 2019 the United States House of Representatives passed the 
Forced Arbitration Injustice Repeal Act (FAIR), H.R. 1423, which, if enacted, 
would invalidate pre-dispute arbitration agreements for employment, consumer, 
antitrust, and civil rights disputes. Asha A. Echeverria, Brian R. 
Zimmerman, Construction Bills: Recent Changes to Construction Laws, Constr. 
Law., Spring 2020, at 38.   The consumer agreement at issue here would be 
unenforceable if FAIR becomes law.  The mere fact that one body of Congress has 
passed FAIR undermines Appellees’ argument that there remains this national 
policy to enforce the forced arbitration agreement at issue in this matter.  
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default, a Court has no authority to compel arbitration under the FAA.  Appellees 

were in default when Appellant made his request that the Superior Court reopen his 

case.  The Superior Court took an unexplained amount of time to resolve the 

motion. 

Under facts strikingly similar to those at issue here, the Court in Garcia v. 

Mason Contract Prod., LLC, No. 08-23103-CIV, 2010 WL 3259922, at *1–3 (S.D. 

Fla. Aug. 18, 2010), a case cited by Appellant in his Opening Brief that remains 

unrebutted by Appellees,  held: 

Faced with this record, the Court could simply scoff at the problem, deny 
the motion, and force the Plaintiff to try again to get the Defendant to 
abide by its contractual responsibilities. But the question that must first 
be answered is why? Why under these circumstances, when the Plaintiff 
claims that he has a statutory right to seek relief under the laws of the 
United States, would a federal court turn him aside again in favor of 
arbitration when the party who demanded that arbitration in the first 
place so cavalierly ignored Plaintiff's right to speedy resolution of 
statutory claims when the Court's eyes looked elsewhere? To ask the 
question is to answer it. 
 
The right answer, then, is to grant this motion. The statute that governs 
this dispute squarely addresses it. The Federal Arbitration Act provides, 
at 9 U.S.C. § 3, that a court faced with a dispute that is referable to 
arbitration under contractual agreement shall stay the proceedings in 
favor of arbitration “provid[ed that] the applicant for the stay is not in 
default in proceeding with such arbitration.” The record here shows that 
Defendant is now in default. Plaintiff could absolve the Defendant of 
that default but chooses not to. Therefore, the FAA no longer compels us 
to dismiss or stay this case for arbitration. And we choose not to. 
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Fortunately for us who try to earnestly resolve these issues, there are 
very few cases like this one. Usually, a party that succeeds in terminating 
litigation based upon an arbitration agreement is careful to preserve its 
right to arbitrate by timely paying the fees required by the arbitration 
process, by not litigating elsewhere, and by faithfully abiding by the 
supposedly “speedy” and “summary” procedures afforded to the parties 
at arbitration. See Moses H. Cone Memorial Hosp. v. Mercury Constr. 
Corp., 460 U.S. 1, 29, 103 S.Ct. 927, 74 L.Ed.2d 765 (1983).1 

 
It is thus not surprising that very few cases have been identified by the 
parties or the Court where circumstances like these have occurred. In 
most of those cases reviewing courts have deemed the failure to comply 
with basic requirements for arbitration, principally the failure to pay the 
fees required, as a default under § 3 of the FAA. The leading appellate 
case is the Ninth Circuit case cited by Plaintiff, Sink v. Aden Enterprises, 
Inc., 352 F.3d 1197 (9th Cir.2003). There, a similar situation occurred 
involving an arbitration provision in an employment agreement. The 
provision required the employer to front all of the costs of the arbitration. 
The employee initially brought suit in the District Court Oregon alleging 
that the employer breached the employment agreement by failing to 
make the required payments and stock options to the employee. The 
employer moved to stay the action and compel arbitration, which was 
granted. 
 
Once the arbitration process began, the the employer defaulted in making 
the required arbitration payments. Unlike the facts here, the arbitrator in 
that case agreed to enter a default against the employer. (In our case, the 
arbitrator—the AAA—simply closed the case). The employee 
in Sink thereafter moved in the district court to lift the stay and to enter a 
default judgment based on the arbitrator's order of default. The employer 
opposed and advised the district court that it now had the funds to pay 
for the arbitration and requested that the action be referred back to 
arbitration. The district court denied the motion finding that the 
employer had defaulted in the arbitration proceeding and had waived its 
right to arbitrate. Id. at 1199. The district court reasoned that denying the 
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employer's application to once again compel arbitration comported with 
the provisions of the Federal Arbitration Act and that the employer's 
reading would “allow a party refusing to cooperate with arbitration to 
indefinitely postpone litigation ... [with] the sole remedy available to a 
party prejudiced by a default ... a court order compelling a return to 
arbitration.” Id. at 1201. 
 
The Ninth Circuit affirmed because: 
 
Alden's [Employer's] failure to pay the required costs of the arbitration 
was a material breach of its obligations in connection with the 
arbitration. Alden had a fair chance to proceed with arbitration, but 
Alden scuttled that prospect by its non-payment of costs, impeding the 
arbitration to the point where the arbitrator cancelled the arbitration and 
declared Alden in default. In these circumstances, we hold that § 4 of the 
FAA does not compel a district court to return the parties once more to 
arbitration. 
 
Plaintiff correctly relies on Sink to argue that the default here was of a 
similar nature. By failing to timely pay its share of the arbitration fee, 
Defendant materially breached its obligations, thereby “scuttling” that 
opportunity. We agree with the Ninth Circuit that the FAA under these 
circumstances does not require a district court to return the parties once 
more to arbitration, whether under sections 3 or 4 of the FAA. 

 
Id.  The same should result here.  The record as identified in the Facts Section of 

Appellant’s Opening Brief, and in Section B, supra, can leave this Court with no 

other conviction that Appellees have waived their right to compel arbitration either 

under general waiver principles, material breach of contract principles or default 

under 9 U.S.C. §3. Accord Spano v. V & J Nat'l Enterprises, LLC, 264 F. Supp. 3d 

440, 458 (W.D.N.Y. 2017)(where Court granted the plaintiff’s request to proceed 
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in court where defendant refused to pay the arbitration fees and despite the 

defendant later paying the fees because “a party refusing to cooperate with 

arbitration [could] indefinitely postpone litigation.” ); Nadeau v. Equity Residential 

Properties Mgmt. Corp., 251 F. Supp. 3d 637, 641, (S.D.N.Y. 2017)(finding 

waiver and material breach where defendant refused to pay arbitration fees and the 

AAA administratively closed the case because “to hold otherwise “would set up a 

perverse incentive scheme,” contrary to the FAA and common sense.”) 

ii. This Court has recognized waiver where the conduct occurred in the 
arbitration forum. 

 
Appellees reliance on Allen in arguing no waiver is misplaced.  First, Allen 

involved this Court’s evaluation of whether a defendant’s litigation conduct in the 

Superior Court constituted waiver of the right to compel arbitration.  See Allen at 

437-438 (citing cases involving court conduct not arbitration conduct) Allen did 

not involve facts like what is at issue here, where a party successfully compelled 

arbitration and then scuttled the opportunity by refusing to pay the arbitration fees 

such that the AAA closed the case.   Post Allen, in Bashiti v. Tutu Park, Ltd., 66 

V.I. 604, 609-610 (V.I. May 26, 2017) this Court recognized that a party may 

waive arbitrability issues by failing to utilize AAA rules.  See Id.; see also Nevada 
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Yellow Cab Corp. v. Eighth Judicial Dist. Ct., 152 P.3d 737, 740 (Nev. 2007) 

(“[T]he waiver of a right may be inferred when a party engages in conduct so 

inconsistent with an intent to enforce the right as to induce a reasonable belief that 

the right has been relinquished.”).  “[T]he doctrine of waiver is not an empty 

shell.” Freeman v. SmartPay Leasing, LLC, 771 F. App'x 926, 932, 2019 WL 

1977199 (11th Cir. 2019)(internal citations and quotations omitted); see also 

Brown v. Dillard's, Inc., 430 F.3d 1004, 1012, (9th Cir. 2005). 

2. Appellant has suffered prejudice. 
 

Appellees also argue that Appellant has suffered no prejudice. First, Appellant 

queries whether prejudice to Appellant should be a factor in this analysis given the 

repeated warnings by the AAA that it would close the case and that Appellant 

would be free to pursue his case in Court.  Additionally, Appellant repeatedly 

informed Appellees that if the case was closed, he would return to Court.  

Appellant does not believe prejudice to him should be a factor in this analysis 

given the facts of this case and Appellees’ conscious decision to have the AAA 

close the case with full knowledge of the repercussions.  And, at the time 

Appellant filed his motion seeking to have his case reopened, Appellees were in 
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default under 9 U.S.C §3 because they refused to pay the required fees forcing the 

AAA to close the case. 

Second, Appellant initiated arbitration in November 2018. (JA126.) For 

months his ability to proceed was delayed because of Appellees’ refusal to pay the 

required fees.  The arbitration was closed at the end of January 2019. (JA190.). 

Appellant then had to incur attorney fees and costs to file his V.I.R. Civ. P. 60(b) 

motion to have his case reopened and seek a stay of the AAA proceedings in the 

Superior Court and this Court. (JA149; JA250; JA261.) It was not until December 

27, 2019, more than a year after Appellant filed his demand for arbitration, that 

Appellees filed an unauthorized new arbitration proceeding, while his Rule 60(b) 

motion was pending in the Superior Court. (JA361.) Even then, Appellant had to 

incur more attorney fees and costs in once again opposing Appellees’ attempt to 

have the Commercial Rules of the AAA apply instead of the Consumer Rules. 

(JA759; 835.)  If the waiver doctrine is to be more than “an empty shell”, this 

Court respectfully, must find waiver under the facts of this case and provide a clear 

rule that will govern future arbitration proceedings.  
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III. CONCLUSION AND PRAYER FOR RELIEF 
 

When a party files a motion to compel arbitration in the Superior Court, and 

the Superior Court grants the motion, the failure of the moving party to pay the 

required fees such that the AAA (or another arbitration forum) closes the case, 

constitutes a waiver of the right to arbitration.  The moving party does not have the 

right to re-file or otherwise subsequently seek to enforce arbitration by filing a new 

arbitration proceeding.  Once closed, the nonmoving party is free to pursue his case 

in the Superior Court of the Virgin Islands by either filing a new case or avoid the 

costs of having to pay another new case filing fee by filing a V.I.R. Civ. P. 60(b) 

motion to have the Superior Court reopen his case.  Any new arbitration 

proceedings filed by the moving party are a legal nullity and must be stayed by the 

Superior Court of the Virgin Islands pending resolution of all court action. 

 This Court should reverse the Superior Court’s orders denying Appellant’s 

V.I.R. Civ. P. 60(b) motion and denying Appellant’s request for a stay of the AAA 

proceedings consistent with the arguments and legal authority cited here and in his 

Opening Brief.  Appellant also requests all other relief this Court deems 

appropriate consistent with the issues raised by Appellant in this appeal.  
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